IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION

OFFICE OF THE ATTORNEY GENERAL,
DEPARTMENT OF LEGAL AFFAIRS,
STATE OF FLORIDA,
Plaintiff, Case No.: 51-2010-CA-2912-WS/G

Y.

BOTFLY, LLC, DAVID R. LEWALSKI,
and JON J. HAMMILL,

Defendants.

/

RECEIVER’S MOTION FOR APPROVAL
OF DISPOSITION OF 2010 PORSCHE 911 TURBO CABRIOLET

Michael E. Moecker, as Receiver of Botfly L.L.C., David R. Lewalski, and Jon J.
Hammill and all other entities operated, controlled or otherwise associated with the Defendants’
activities, by and through undersigned counsel, files this Motion for Approval of Disposition of a
2010 Porsche 911 Turbo Cabriolet, VIN no. WPOCD2A92AS8773195 (the “Porsche™) and, in
support thereof, respectfully states as follows:

L. On April 1, 2010, the Office of the Attorney General, Department of Legal
Affairs, State of Florida filed a complaint (the “Complaint™) against Botfly, LLC, a Florida
limited liability company (“Botfly™), David R. Lewalski, the manager of Botfly (“Lewalski”),
and Jon J. Hammill, a representative and agent of Botfly (“Hammill”), for viclations of the
Florida Securities and Investor Protection Act, Fla. Stat. §§ 517.011 et seq., and the Florida
Deceptive and Unfair Trade Practices Act, Fla. Stat. §§ 501.201 et seq. The Complaint is

founded on the allegation that Lewalski and Hammill utilized Botfly to perpetrate a Ponzi



scheme and that funds obtained by Botfly from loans with investors, promising payment of
interest at the rate of ten percent (10%) compounded monthly, were principally used for
Lewalski and Hammill’s personal benefit and were not invested in the foreign currency exchange
market as represented to the investors by Lewalski and Hammill.

2. By Order Appointing Receiver dated April 1, 2010, the Court appointed Michael
E. Moecker or his designee employed by Michael Moecker & Associated, Inc. (the “Receiver”)
to be the Receiver of Botfly, Lewalski, and Hammill and all other entities operated, controlled,
or otherwise associated with the Defendants’ activities. The Court entered an Amended Order
Appointing Receiver (the “Order”) on April 14, 2010.

3. The Order provides that among the Receiver’s duties is the recovery and
liquidation of assets: “The Receiver shall collect and reduce to money the Assets either by suit,
m any court of competent jurisdiction, by public or privat sale.”

4. On March 26, 2010, Lewalski, on behalf of Botfly signed a retail order for the
purchase of a 2010 Porsch 911 Turbo Cabriolet (the “Porsche™) from Princeton Porsche in
Lawrenceville, New Jersey.

5. The manufacturer’s suggested retail price for the Porsche is $159,610.00. See
Exhibit “A”. The negotiated sales price for the Porsche was $145,560.00. See Exhibit “B”.
With the application of Florida state sales tax and fees the total purchase price for the Porsche
was $154,953.71.

6. On March 27, 2010, Lewalski signed a motor vehicle sales and use tax exemption
report that identified Botfly as the purchaser of the Porsche. See Exhibit “C”.

7. The Porsche is registered to Botfly. See Exhibit “D”.

802986.1



8. On March 26, 2010, full payment for the Porsche was made by a wire transfer
from an account of Botfly at Bank of America, Acct. No. xxxx xxxx 5540.

9. Because of the transfer of the Porsche to Botfly, Princeton Porsche represents the
Porsche may only be sold as a used vehicle.

10.  The Porsche remains at Princeton Porsche in New Jersey and the Receiver has
instructed the dealership to maintain possession of the Porsche pending instruction from this
Court.

11.  The Receiver has determined there is no need for the Porsché. Retaining the
Porsche obligates the Receiver to insure, house, and maintain it, which over time may involve
significant expense.

12 The Receiver believes that the market value of the Porsche will decline when the
2011 models become available and, accordingly, the Porsche should be sold as expeditiously as
possible to maximize recovery for the Receivership.

13. Princeton Porsche has agreed to attempt to sell the Porsche without receiving any
commission or fee for the sale.

14.  The Receiver secks authority to sell the Porsche for a price that the Receiver
deems acceptable, but in any event, no less than $140,000.

15.  Princeton Porsche will not offer the Porsche for sale to prospective purchasers
until the Court approves the sale of the Porsche.

16.  Sale of the Porsche on the basis set forth herein will be in the best interest of the
Receivership Estate, because it is a depreciating asset, and the sale price is reasonable.

17.  Neither Lewalski nor Botfly has entered an appearance in this matter. However,

Lewalski has actual notice of the commencement of the action, the appointment of the Receiver,
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and the entry of the injunction. See Exhibit “E”. On information and belief, Lewalski has
remained outside the territorial jurisdiction of the United States since the commencement of the
action. From time to time, counsel for the Receiver has communicated with attorneys who are in
communication with Lewalski regarding the case and the issue of when Lewalski or Botfly
would file a response to the complaint.

MEMORANDUM OF LAW

A court appointing a receiver may issue orders as are necessary and proper for the
property and interests of those concerned. City of Kissimmee v. Department of Environmental
Regulation, 753 So.2d 770 (Fla. 5™ DCA 2000). A receiver may sell receivership property
where the character of the property or surrounding circumstances are such as to render a sale
necessary for the adequate protection of the rights of the partics. See Arzuman v. Saud, 964 So.
2d 809 (Fla. 4™ DCA 2007). The rcasonableness of a sale by Princeton Porsche for a price of no
less than $140,000 is demonstrated by the purchase price for the Porsche as a new car and the
agreement of Princeton Porsche to resell the vehicle without compensation, commission or fee.

WHEREFORE, the Recetver moves the Court to allow the sale of the Porsche by
Princeton Porsche, subject to the Receiver’s approval, for $140,000 or more.

Dated: Tampa, Florida BUSH ROSS, P.A.
June 29, 2010 Post Office Box 3913
Tampa, Florida 33601-3913
(813) 224-9255 (telephone)
(813) 223-9620 (facsimile)
Attorneys for the Receiver

By:  Keven Ceo

Jeffrey W. Warren
Florida Bar No. 150024
Jwarren@bushross.com
Karen Cox

Florida Bar No. 456667
kcox@bushross.com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 29th day of June, 2010 a true and correct copy of the
foregoing has been mailed to the following addresses:

David R. Lewalski, David R. Lewalski, Individually
as Registered Agent of Botfly, LL.C 2515 Southwest 35th Place, Apt. #112
2515 Southwest 35th Place, Apt. #112 Gainesville, Florida 32608

Gainesville, Florida 32608

Todd Foster, Esq. R. Scott Palmer

Michael Gold, Esq. Gregory S. Slemp

Cohen, Foster & Romine, P.A. PL-01: The Capitol

201 E. Kennedy Boulevard, Suite 1000 Tallahassee, Florida 32399-1050

Tampa, Florida 33602

Kacen coc
Attorney
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To all members,

First, | want to apologize for all of the stress that the last few days have caused you and your families. {
was completely unaware of the events'thiat were to occur. | was completely overwhelmed by a series of
law enforcement maneuvers and legal events that [ thought weren't possible in the U.S.A. My surprise
and confusion quickly turned to survival and finding legal counsel. | want to thank everyone for their
support, suggestions and referrals, Ihave had many conversations with many talented professionals,

One introduction made to me is a very strong litigator with a solid proven team. He has represented
large corperations.in financial matters as well:as celebrities etc. We are'having our second-conveisation
this afternoon and ! think this will be our man and we can start making our case. Thanks again to those
who reached out and made the introduction.

Some of you are concerned because of my current logation. in Europe. | assure you | will be returning
shortly and being that this is a civil matter not eriminal | am not breaking any laws by being here. 1
merely needed a few extra days here to make phone calls without fear of being thrown out of my home
without any assets etc. This.came on the'advice of an attorriey | have on retainer who is not presently
handling this civil case [not-his field).

e

At this time all operating funds.in the U.S are frozen until we can get this injunction lifted so weare
unable to do any financial transaction of any sgrt until further notice. I kniow this:is alarming to say the
Ieast but my personal funds are in there as'well. My petsonal bank-accounts are frozen and | have veéry
tow if non-existent cash reserves. Qur attorneys have advised me we will address how to pay for legal
fees with our next phone meeting.

In closing | feel cenfident now with a solid team of litigators, it won't be easy, as a lot you have told me
when you or your businesses were wrongly accused breaking the law in the past Icanbe a long and
frustrating road. Let’s stay focused, have faith and let the attorney’s do their job.and we can get our
lives back and get the facts straight. When I get clearance from the attorney | will address the issue of
monies currently held overseas and our-access to them:

Kindest regards,

David R Lewalski

EXHIBIT
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From;

04/27/2010 13:33

PINEYRO
LAW FIRM PA

ATTORNEYS AT LAW

April 27, 2010
VIA Facsimile (813) 223-9620

Jeffrey W. Warren, Esq.
Bush, Ross, P.A.

P.O. Box 3913

Tamnpa, FL 33601-3913

RE: Removal of William Bryan, Esq., from Boifly Litigation
Distribution List

Dear Mr. Warren:

[ thank you for the courtesy of forwarding to me legal
correspondence and pleadings relating to the Botfly litigation. Our firm
does not represent either Messrs. Lewalski or Hammill, or the corporation
Botfly, in this litigation. Given that I represented Mr. Lewalski in a
separate matter, I agreed to receive and forward Botfly materials to Mr.
Lewalski in order to assure that Mr. Lewalski received all such
correspondence and pleadings while he sought legal counsel in this
matter. However, from this date forward, I respectfully request that you
no longer include me in your distribution list and that you discontinue
sending our firm materials .relating to the Botfly litigation. Again, I
appreciate your having extended Mr. Lewalski this courtesy. Please do not
hesitate to call me on my cell at 407-552-6216 or at the office number
below if you should need anything from me.

Sincerely,

Hoitlno B vz

WILLIAM H. BRYAN I

#8391 P.002/002




